
TWENTIETH NORTHERN MARIANAS COMMONWEAL TH LEGISLATURE 

~ ""• l,,1 SESSION, 2017 S. B. NO. 20-~ 

A BILL FOR AN ACT 

To establish regulations for the use of airspace of the 
Commonwealth and related activities; and for other purposes. 

BE IT ENACTED BY THE TWENTIETH NORTHERN MARIANAS 
COMMONWEALTH LEGISLATURE: 

1 Section 1. Short Title. This act may be cited as the "Airspace Regulation and 

2 Safety Act of 2017." 

3 Section 2. Findings and Purpose. The Legislature finds that air traffic within the 

4 Commonwealth has grown substantially in recent years and is forecast to grow 

5 significantly faster in relation to the increase of tourism efforts and new construction of 

6 hotel accommodations. This increase in air traffic necessitates the close control and 

7 regulation in order to maintain public safety, and quiet enjoyment of the citizens of the 

8 CNMI. The Commonwealth Ports Authority (CPA) or its designee is authorized to and 

9 charged to regulate these actions pursuant to NMIAC § 40-10.1-1105 (Careless or 

10 Reckless Operation), which provides that "No person shall operate an aircraft in a 

11 careless or reckless manner so as to endanger life or property or to constitute a 

12 disturbance of the peace." 

13 The Legislature further finds that aircraft excessive noise exists during normal 

14 sleeping hours of the public in proximity to the departure path of night-time operations at 

15 the Francisco C. Ada Saipan International Airport. Currently the primary times of 

16 operation for the vast majority of Large Airliner Commercial Flight Operations (LA CFO) 

17 at the Francisco C. Ada Saipan International Airport (ICAO designation PGSN) are 

18 conducted from just after midnight up until about 6:30 AM local time. This schedule has 

19 been set by the Airlines at their convenience without consideration of airport facility 
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1 congestion and or noise pollution incurred from LACFO departing at low altitude and 

2 high throttle settings. Larger Aircraft such as the Airbus A330-300 have a takeoff noise 

3 rating of 94.3 Decibels, smaller commercial airliners such as the Boeing 737-800 have a 

4 takeoff noise rating of 85.5 decibels. The predominate wind for the Island of Saipan is 

5 from the east, necessitating the need to use Runway 7, the primary runway at Francisco 

6 C. Ada Saipan International Airport, or at times that the primary runway is closed for 

7 maintenance, Runway 6, which is a converted taxiway. Both runway headings are 

8 identical, a magnetic compass course of 066°, or a true course of 068°. 

9 The Legislature finds that current Federal Aviation Administration (FAA) 

10 published departure procedure states that after departure that the aircraft maintain runway 

11 the runway heading until reaching 1600 feet, before proceeding direct to the aircrafts first 

12 navigation point. Most commercial airliners will reach 1600 feet, on a magnetic course of 

13 066° over Laulau Bay. The airliner will then tum and fly over the island of Saipan, and 

14 over the more heavily populated areas of the island causing noise pollution during the 

15 normal sleeping hours of the citizens of the Commonwealth. This procedure can be 

16 changed by the CPA or its designee. LACFO departing PGSN during night time 

17 operations are predominately headed to mainland Asia, mostly to Korea and China. The 

18 first point of navigation from PGSN is a waypoint to the Northwest of the island of 

19 Saipan named "RIDLL" which is the point that the airliners join the airway known as 

20 0339. An Arrival and Departure Slot system should be enacted to spread departures and 

21 arrivals at the airport to a manageable level for both noise pollution as well as 

22 overloading the capabilities of the Airport as well as the USC IS and TSA facilities. 

23 The Legislature also finds that small piston aircraft conducting "Sightseeing" or 

24 "Introductory" flights over the landmass of the Island of Saipan during daylight hours are 

25 a safety concern due to unregulated Visual Flight Rules flights, conducted under US FAA 

26 Federal Aviation Regulations Part 91. Small piston aircraft operating "Sightseeing", 

27 "Discovery Flights" and or "Introductory Flights" operate constantly during daytime 
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1 hours, providing an aerial tour of the island. Due to the nature of the flights, flight plans 

2 are not required and the safety of the flight is the responsibility of the pilot in command. 

3 The flights are conducted without a defined area of safe operation and without air traffic 

4 control guidance or monitoring outside of the airport's terminal. These aircraft have been 

5 observed by many citizens using erratic maneuvers either rapid acceleration or 

6 decelerations, high angles of attack, or high angles of bank of the wings, which equate to 

7 "Aerobatic Maneuvers" which by Federal Aviation Regulations (FAR) Part 91.303 

8 (Aerobatic Flight) states that "No person may operate an aircraft in aerobatic flight- (a) 

9 Over any congested area of a city, town, or settlement; (b) Over an open-air assembly of 

10 persons; ( c) Within the lateral boundaries of the surface areas of Class B, Class C, Class 

11 D, or Class E airspace designated for an airport; ( d) Within 4 nautical miles of the center 

12 line of any Federal airway; (e) Below an altitude of 1,500 feet above the surface; or (f) 

13 When flight visibility is less than 3 statute miles. For the purposes of FAR Part 91.303, 

14 aerobatic flight means an intentional maneuver involving an abrupt change in an aircraft's 

15 attitude, an abnormal attitude, or abnormal acceleration, not necessary for normal flight 

16 The Legislature finds that aircraft flights should be relegated to areas offshore, 

17 not over the landmass and over citizens and property of any island of the Commonwealth, 

18 and their flight practices more closely monitored and violations of safe flight be reported 

19 immediately to the FAA for administrative or certificate action. Accordingly, the purpose 

20 of this legislation is to establish noise abatement departure procedures and to regulate 

21 sightseeing or discovery flights in the Commonwealth. 

22 Section 3. Amendment. Title 2, Division 2, Chapter 2 of the Commonwealth 

23 Code is hereby amended by adding a new Article 2 to reads as follows: 

24 "Article 2. Airspace Regulation and Safety Act. 

25 § 2221. Definitions. In this article, 

26 (a) "Commercial air tour" means a flight conducted for compensation or hire 

27 in an airplane or helicopter where a purpose of the flight is sightseeing. Sometimes more 

28 commonly referred to a "Sightseeing Flight". 
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(b) "Departure Procedure" Standard instrument departure (SID) routes, also 

known as departure procedures (DP) means published flight procedures followed by 

aircraft on an IFR flight plan immediately after takeoff from an airport. 

( c) "Discovery flight" means an advertising strategy intended to introduce 

potential flight students to flying an aircraft by a certified training organization providing 

flight training under Federal Aviation Regulations (FAR) Parts 61 or 141. 

( d) "IFR" (Instrument Flight Rules) is ceiling (height to the lowest layer of 

clouds listed as "Broken" or "Overcast") less than 1,000 feet AGL (Above Ground Level) 

and/or horizontal visibility less than 3 miles. 

( e) "IFR Flight Plan" Specified information relating to the intended flight of 

an aircraft in controlled airspace, that is filed orally or in writing with an FSS (Flight 

Service Station) or an ATC (Air Traffic Control) facility for the purpose of separating 

aircraft from obstacles and other aircraft using a flight clearance based on route, time, 

distance, speed, and altitude. 

(t) "Introductory flight" means any flight for monetary remuneration or other 

valuable consideration consisting of an air tour of short duration, offered by an approved 

training organization or an organization created with the aim of promoting aerial sport or 

leisure aviation, for the purpose of attracting new trainees or new members. 

(g) "LACFO" means Large Airliner Commercial Flight Operations which are 

conducted with large air transport category aircraft for commercial gain. 

(h) "Noise Abatement Departure Profile" (NADP) means a series of thrust, 

flap and attitude adjustments to decrease the noise generated by departing aircraft as 

discussed in the U.S. Federal Aviation Administration (FAA) Advisory Circular AC 91-

53A. 

(i) "Sightseeing Flight" means Commercial Air Tour. 

G) "Slot" means an arrival slot, departure slot, or an airport slot is a right 

granted by an airport owner which allows the slot holder to schedule a landing or 

departure during a specific time period. Allocated slots may have a commercial value and 
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can be traded between airlines. Fines may be imposed for operations outside of the 

granted slot. 

(k) "VFR" is ceiling (height to the lowest layer of clouds listed as "Broken" 

or "Overcast") greater than or equal to 3,000 feet AGL (Above Ground Level) and 

horizontal visibility greater than or equal to 5 miles. 

(1) "Waypoint" (Airspace Definition) means a designated point on or off an 

Airway used to join or leave an airway as well as to record the travel along an airway. 

§ 2222. Noise Abatement Departure Procedures. 

(a) Quiet Hours Departure Procedures shall be established by the 

Commonwealth Ports Authority (CPA) or its designee in cooperation with the local Air 

Traffic Control Facility and the FAA regional Office in Honolulu, Hawaii that will be in 

effect from 2100 local time until 0700 local time and routes all departing traffic from the 

Francisco C. Ada Saipan International Airport directly out over the water and following a 

path offshore to the east of the Island of Saipan, turning North, while remaining well off 

shore to a point north of the coastline where the aircraft can intercept its first navigational 

fix without crossing the landmass of the island. 

(b) The Commonwealth Ports Authority or its designee, in cooperation with 

the Local Air Traffic Control Facility and the FAA regional Office in Honolulu, Hawaii 

shall create a published departure procedure named HFDAI (Hafa Adai) Departure to be 

included in the next revision of the TERPS publication, which includes two new RNA V 

Waypoints, specifically the first point on the Departure named "TIROW" with the 

coordinates Nl5.10 E145.52, and last point on the departure named "HFDAI", with the 

coordinates N15.19 E145.52. This route will be maintained and enforced during the quiet 

hour periods and be revised as needed. 

(c) The Departure procedure should include use Close-In Noise Abatement 

Departure Profiles (NADP) as discussed in US FAA Advisory Circular 91-53A. 

§ 2223. Regulation of Sightseeing, Discovery Flights, and/or Discovery flights 

under US FAA FAR Parts 61, 91 or 110. 
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1 (a) In cooperation with the local Air Traffic Control Facility, CPA or its 

2 designee shall design specific routings and altitude profiles for Commercial Air Tour 

3 operators, Discovery Flights, Sightseeing Tours, and or Introductory Flights to safely 

4 keep them from flying above populated areas or within the lateral limitations of Francisco 

5 C. Ada Saipan International Airport Class D or Class E Airspace except for the purposes 

6 of takeoff and landing. 

7 (b) In cooperation with the local Air Traffic Control Facility, CPA or its 

8 designee shall design specific Aerobatic Boxes designated offshore and away from 

9 possible hazards as well as away from areas that can be reasonable expected to have 

10 persons or property such as areas frequently used for water activities. 

11 ( c) Aircraft Operations should be monitored by CPA or its designee and with 

12 Local Air Traffic Control to ensure the safety of the persons onboard such flights to 

13 ensure that "aerobatic maneuvers" are not performed at any time in the routes created by 

14 subsection (a) above, in violation of US FAR 91.303. 

15 ( d) The provisions of this section do not apply to operations under FAR part 

16 105, Parachute Operations, however such operations must comply with all applicable 

1 7 regulations for that type of Operation." 

18 Section 4. Severability. If any provision of this Act or the application of any 

19 such provision to any person or circumstance should be held invalid by a court of 

20 competent jurisdiction, the remainder of this Act or the application of its provisions to 

21 persons or circumstances other than those to which it is held invalid shall not be affected 

22 thereby. 

23 Section 5. Savings Clause. This Act and any repealer contained herein shall not 

24 be construed as affecting any existing right acquired under contract or acquired under 

25 statutes repealed or under any rule, regulation or order adopted under the statutes. 

26 Repealers contained in this Act shall not affect any proceeding instituted under or 

27 pursuant to prior law. The enactment of this Act shall not have the effect of terminating, 
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1 or m any way modifying, any liability civil or criminal, which shall already be m 

2 existence at the date this Act becomes effective. 

3 Section 6. Effective Date. This Act shall take effect upon its approval by the 

4 Governor or upon its becoming law without such approval. 

Prefiled: 

Date: O~klr 
Sen. Sixto K. 

by: 

Senate Legal Counsel 
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